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Proposed Amendments to Kansas Power of Attorney Act

BACKGROUND

In 2003, the Kansas Power of Attorney Act was passed by the Legislature.  The act was
drafted by the Kansas Judicial Council’s Probate Advisory Committee (PLAC) and recommended
by the Judicial Council

In July of 2006, the National Conference of Commissioners on Uniform State Laws approved
the Uniform Power of Attorney Act.  The PLAC reviewed the Uniform Power of Attorney Act and
noted that in several respects the Kansas act was more comprehensive.  Therefore, PLAC did not
recommend the adoption of the Uniform act at this time.  However, it was the consensus of the
Committee that after a number of states (including some that border Kansas) have adopted the act,
that the PLAC will again review the Uniform act.

Though the PLAC did not recommend adoption of the Uniform Power of Attorney act at this
time, the Committee did propose three amendments to the Kansas Power of Attorney act which are
based on the Uniform Act.

PROPOSED AMENDMENTS

K.S.A 58-652 (at page 1) outlines the process for executing a power of attorney document,
including key provisions to be included.  However, it does not deal with the issue of the execution
by a party who is competent, but physically unable to sign the document.  Therefore, an amendment
to K.S.A. 58-652(a)(3) is proposed which permits the document to be physically signed by a
designee of the principal, in the presence of the principal and in the presence of a notary public.

K.S.A. 58-656 (at page 3) enumerates the general duties of the attorney in fact.  However,
the act currently does not explicitly require the attorney in fact to keep record of all receipts,
disbursements and transaction made in a fiduciary capacity.  Therefore, this proposed amendment
specifically requires the attorney in fact to keep funds separate and to account for all transactions. 

K.S.A. 58-657 (at page 5) describes the process for modifying, terminating or suspending the
fiduciary relationship by the principal.  However, the act does not specifically authorize the attorney
in fact to resign.  This proposed amendment establishes a formal procedure for the voluntary
resignation by the attorney in fact.














